_ _ ISIJ\D[A]iAl),Iﬂﬂ!lhl!&!itﬂ?lﬂﬂﬂllﬁli,!ﬂ!’r
L | | ~ PART]
N Acta, Ordhncg, Prendmt’&()rders and Regn

o ERETEe  GOVERNMENTOF PARISTAN "+~ T = T e
' ' nlirilﬁffltlf()i'Iuh!l?}&!il).llﬂil1!3]ﬂ ' s

"'nh232stfkﬂhﬂir 2019

| Oewber 2bl9bymemmnmmp&blmsérmeHMm— R

| onnm.mcsm xmepzow ST
';*':‘.5_.,__,;..:.:."‘. =U-’ A‘N‘.’ SRR IR -;r! I S

no;ntnadbjbrtheesnﬂﬂhﬂhuentqfthelP!usﬂhbknver!ﬁtnecaan¢wufPﬁgdhwce
7 s S commisston o
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AND”W!EREASﬂw Senate and the National Assembly are not in session
an&ﬂle President is satisfied that cmun:stanoes exist which render it necessary to -
take mmed:ate action; . '

- ;”#fp. 5;;1 . . . ved. feql )%h=‘
- Anieis§9-of the €0 fhmo?ﬂltMRepublw*ﬁme&erﬁdeﬁt‘fs
' pleasedto make and promulgate thc E&wmg Ol’dmance -

: 1.  Short title, extent and, t.—(l) This Ordinance may
be called the Whlstleblow lectmn and leance Commission Ordinance,
2019

(3) It shall come into foroe at once

| Mhitlons.—ln this' Ordinance; un]ess ‘thie" context “otherwise
requires, the following expressnons shall have the meamngs hereby mpectnvely
assigned to them,- : St e . 1

(2) “Authority” mcludgs National.. Acopunmblhty Bureau, Federal '
Investigation Agency, Securities and Exchange Commission of
io.oc . Pokistan, Federal and- Provincial. apti-corruption departments,
. Emancml.MomtonngUmtauda;hchedem« Provincial agencies ;
and authorities empowered to prosecute a person -in mpect of

corruption and corrupt- pmctwes _
(®) “Chairman” means the Chaieman of the c-ommiss'ion-

(¢) “Commission” means the Whistleblower Protection and Vlgtlance
' Commission éstablished under sectlon 3 of thls Ordinance;

; (d) '“Dlsadvantageous Measures mludes the followmg acttons,

(g} renwvglﬁmnoﬁice,mﬁomoﬁca,dmssalormy- '

e - other unfavoutablepeml or. pgrsonal awon equwalent o the
oo .:.g P lossofstam.satwork,

(19 dssclphnary acuon, susmswn from office, wdumoa in p&ys
demotion, restriction on pmmotlon and any other Qufau:
personal action; .

(iii) work reasslgnment, tmnsfer denial of duties, rearrangement
' of duties oranyotherpeuonalacuonsthatare agamstthe
Whlst[eblower s wﬂl, : ‘ ;



Gi)

(i) .
- seeurity. information or classified information; or.any other

L (i)

Lo (%)

D

A
PR REUN

DRSS
(xii)

(e
®

)

subsequem :

X etc,

'canoel!anon of educatlon, tra.mmg or aﬂter self-development

opportumtles, o

'dleresmcuonormvalofmworkforceoroﬂler

available resources

_the suspenswn, of access Iao secunty mfonnatlon or classified

information; or .the cancelation of authorization to handle

discrimination or measure demﬂ:ental ‘to the worlnng._ _.
cond:tlonsofﬂ;e%asﬂpblower : e

v p}lﬂiﬂg the Whlsﬂeblowet ] n.amr.oma blqckor grey hsts as

well.as the release of such a black or,grey lists, bullying, the

_{useofv:olenoeandabusnwlanguage,oranyotheracﬂontbat
. causes physical haemy; ;- PR I o

" unfair auditl'orinspecﬁm of the Whlstleblowers work:, .' e

canoellanon ofahcenseorpeumg oranyotheracuond:at‘

toihe‘Muslnhlc!wu; _—

tcrmmmon of contract - forgpodsomsemces, oranyother

' mcasumthatcausesﬁmmmllosstothe%mﬂcblowe:; :
;MQf‘IWOfﬂlpabtWe,md |
myother“nhm"d"mm ; s "
ﬂonMFﬂM Govmxmqnt;w

“pmnbed” means prescnbed by rules or regulnncms

.....

Whmjgblower hnformatlou ml!ldes aunmgl@mt amahgbder |

of public office to the Commxsmonmhnng to- the. comumission. of
offences:—

@

ofcmmpummdcmmtpmmmu&ﬁmemw
‘Accountability Bureau Ordinance, 1999 (No XVII of 1999);
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s i) -of a scheduled offence:under. Federal hivestigation Agency'
T - Aet, lQ'M(AﬂNﬁ.VHIBfiQ']S), -

(iii) under the Antl-Money Laundenng Act 2010 (Act No. VII of
e e 2010); - '

(iv) -under the Securrt:es Act;’ 2015 (Act No III of 2015) in
L mlaﬂontopublnehﬂedeompumes,

(V) cognizable under the Federal and Provmclal antl-Corruptlon'
',laws | R

ot ur:-(h): *mguht:ms meanregulatlonsmdeundertimOrdnmee,

FIRA I

0 “rules” mean n rules irade under this Ordlnance,

R Gy “Whistleblower” means a pei“soh or entity' br an agency, who filesa
MRS _Whlsﬂebiower Infon'natifon Imderdns Orﬂmance _

3. Establishment of kaﬂehlowers Protection and - Vigilance
Commission —(I) As soon as may be aﬁet the commencement of this

Ordinance,— -

R () 1 ﬂieGovernmentshalles&bhshaCommissxon,tobeknownasthe
Whistleblower Proteéction and Vigilance Commission; or

(b) _the Government niay by’ notiﬁcanon, appomt any body , corporate
“or office .or afiy departmént of “such - ‘body corporate or any
Government department or functionary or any organization to act as -

- the Commnsslon as may be specnﬁed it the notification. '

(2) Inmeeventofexaciseofpnmunderchuse(b)ofmb-secuon(l), _.
the notified body corporate, office, department, functionary or organization shall
be deemed to be the Commissiort Under this Ordmanee -

, (3) The Coinmission may ' estsblish- offices af such other ‘places in
-Pakwtanasnt consndersneeessary ,

(4) The Commission shall be admmlsu-atwely and functnona!ly
iridE nt; and' the FederaF Govermsn "sha!l“usensbesfeffortstopromote
-enlmmmamtamﬁemdepbnﬂemeafthecmsﬁl "

4. | Composmon of Commisuon.—-(l) The Commlsswn shal[ consist
'ofat leasttﬁteetﬂembers mchldmgaChamnan o

A,

e - - i,



Pa;autded that the. qummm THRY incmaae{thd mumber of Members
fromtxmetotlme asﬁmayeens;der&ppmﬁﬁﬂ cditig R R T T I e

(2) The' Membem shall be appoinied wwmﬁmmem for a
f;penod wmwm&mmmm ot‘mCammismom 1-he '
_ E@d@ral Govmmnt slmlleappo&mfheﬂhﬂmm gt -

Provided that the Chairman and Members shall be eligible for '*re-f :

* . #ppointment for. suchterm or terms but.shell cease to-hald office on attammg the'
o age of s:xty—ﬁve years or on the expiry of the ternt, Wmmlmr whrhad

{31 Al ﬂ:e membm of the Cmmsmn sbal&swwe onia\,ﬂm-ﬁme bas:s '

SEHE ) L 'E',--: ] L

4 No Pmon shalLbemmensied fhﬁappmﬂn@ntasaMmber
unless that person is known for his integrity, expertise, eminence and experience
© for.not less-than. o yeays. in eny. relevant field- inshugding : industry,. commerce,

.ws, finance, - law, "accountancy, publxc adémnmatwas or serviee of
stan: . 3 , o L e.:,s,‘..;rn" '

Pfﬁﬂdedﬂ:atﬁwﬁomnmmmh&qumm, expeﬂence '
agd mgde af appotn&nem of sua “Membars m@ludmg ﬂwmwmm sﬁeb

1'»‘ *J

(5) - No person shall be appomted or contmue asa Member if he,
(&) hﬂwnﬂcted of mqfﬁence mvol\lmgmor&&mdm

e mi ke 75

‘(b) has been oris ad_]udged msolvent,

. (c)'_};,;a m"bf fischarging his. m,«w eanson of  physicsl,
. psychological or mental unfitness and has been so declared by a
< registered . -medical prat.'yutwm agm@ by ﬂm Federal

Govemment, L : R T S

B AL

(d)gbseyts hiaseli from: - th:ee eemcunw maetmgs of ﬂ;e.
G o SoupmisBiol —--mwommimeﬁﬁmmmﬂ v sl

“{e) falls to dlsclose any conflict of mtaerest at or w:thm the tlme

o1 povided for such disclosune. pndex this; ;Ordinange jor contravenés

\am\oﬂbe provisions. ofmmammmstowthmd ‘
mchsureafmfounm SREVTN o

o (6) No act or proceedigg of ths Cmm@ali be Wﬁkd rby season :
of absence of a Member or existence of vacancy among its Members or any’
defect in the constitution thereof. ' :
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. 7) -« No Member or ofﬁeer of thé Cémmlsswn shall aSSumb hlS ofﬁce
unt:l he has made a declaration afEMmgsecmy and & dehty BRI ‘

E {8 The remuneration payﬂvie t0-the” Members; ofﬁoers, employees,
'smff el’ﬁclals, expérts; advisers and consultants by whatever nomeaclature ‘and -

the administrative expenses of the: Comunission shall be expendmlres chiarged -

. upon the Federal Consolidated Fund. S
= (9} Theacommtsofthe(}mﬁmshaltbeaudmd evelyywby‘ﬂae
Audltor Geneml of P&hstan‘ )

i The_Chamnm:—-—( I’) The Chairman- shall be the dﬂef cxecutwe of
the Commlssmn and shall, together with the other Members be responsrble for
: i-the admmnsn:amﬁef the affmrs ofﬂw Gomamssmn e

(2) '!hb{fhamm ‘nay; subjmw such condmm*&shemay deem ﬁt,
,:=fmmnmetot1me debgsﬂeallormyofhmpowerséad ﬁmeaonstomyofﬂle
Members S _ _ o

o Moeﬁngs of Coﬁmom«—(l}ﬁubjeet o " this" ‘section, the
'Chmﬂnan nny ‘corvene such meetitigs of the -Commission ‘at ‘such thries and
places as he considers necessary for the eﬁ'ic:ent perfonmanes of the ﬁmcﬁoﬂs of
the Comlmsswn _ _ ‘ .
_ (2) The Chmrman shall pre51de at every meetlng of the Commnssnon
- and in the:absence of the Chamnan, the' Mémbefs may elect's Meémber to presuie
at the meeting, _
RS T T T gt ,{
- (3) Al questlons arising at any meetmg of the Comm:ssmn shall be
' .dmmnned by &ma_]onty ofvetes ofﬁle Melhiaers presem and voung

(4) In the ‘gvent: of an «equahty of vatés, a:e Chamﬁah shall have a
castmg vote.

(5} Subject to: the prov:snens of this Urdmanee tlw(’,‘hmlan may give
directions regarding the procedre wbe folktw&d At br i cdnnectlon with the
workmg of thc Comxmss:on = B
e Appmimem by Cmmion.t-—{ii) The Commnss:on may' '
Ed@pomb such officers, employees;officials; experts; advisers, 'and consultants by
whatever nomenclatire, as it considers necessary; to carry out #ach functions as

may be prescribed by the Commission with such powers and on such terms-and .

. eccmdmonsas it may determme ﬁ'ﬂm umemm L

X _};.. )
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. (2) IheCmmsswnmdelega&myofﬂwwmﬁ:dﬂMonsto
myofﬁcerofﬂl&musmasumdeemmm

| (3) -Thie Commission may, by notification: in the official Gazets, make
reguhnousmmetoftheiermsadoondtmunfmwe ofn&amployees

8. Reqnh'emenls ofa Whisﬂeblower Information ——(1) Any person
orentﬂyoratamymaymakcaﬂhwﬂsblowhfmmﬂenbeiueﬁe
.Comxmssnon _

(2) Any person or agency makmgthe Whlsﬂeblnwer laﬁsmat:on stmll
makeapersonaldeclmuhonstaungtlmthemsonablybelwvesmme
deWWhmmdawmwmmmme
,bestofhlsknowledg&aadbellef : i

: ). Eleumethmmgmby

elaeﬂmmmaloﬁdeﬁrm:c:nﬂmmmm&mndwasmaybe '
pmsenheiudbepeompnledbymppomtgdowmeus.ma&ermateml if
. any.

(4) No ‘action shnll be teken on:a Wasistlobldswer -inforniation by the
Conmmmon if the disclosure does not indicate the identity of the Whmtleb}m
or the identity of the Whistleblower is found to be incorrect or false. .-

- mmwmﬂmhfomm shall
. : notbemadefthemfomahm,—- N

Lo R e . oot
C g e T e oy
AP S IS ES I i AN

(1) is hkely to pre_;udlcmlly affect,—

| (a) the soveze:guty and mtegmyof Pekmn,

(b) _ the security, strategic or econoinic fnteeests ofpahsnp
(c) * relations with foreign states; ' :
(d) is prehlblted underﬁle 6&1&1 Secﬁsts Aet, 1923

N

‘ (ii). may lead 0 mc:temmt of an oﬁ‘eme’

@iy contains Cabmet or Cabinet Commitiees’ peage:s,;pckndmg records
- of deliberations of the Ministers, Secremnesandotherbﬁimmme "
Cabmet except as puﬂduedby the €abmél"5ecretary s

- @v)s .hsszbeen expressly forbidden to be disclosed erp.lbhshed under any
S Iawu‘h}wcuﬂtonmumLOrtlfﬂndmclasumofmﬁlmﬁﬂonmay

.~ result’ i contempt: ofcourt,causza !nueh of‘pnvnhga of.
e Padmtnentorhovmcialm : : Sl

,‘-._}{'.— TR K1k
& i vl
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" (v) " relates to. tmde secyets'or- inteHectual property, -eéxcept. 1f such
mformatnmmpetmﬁted*bb&di&h@mdaﬂwlw S E

{m) 8 'availzble o the: person: making the: dlsc!ostme i ihis ﬁduclary ‘
o capacny,exceptlfsuch*-mfommontspermmdwbedmlosed
tmder the law
fit e W v R o Y S 1 ) R LU T S 3 o

: (vh); is receweém conﬁdence ﬁom afomgn govemmmt,

: (vm) impedes the process of i lnquu'y mvestngatlon or apprehenslon or
Hrrhe o .prhdecutwnofoifendm, ,
©(ix) endaigers the'life or- physical safety of potsin; or! Mﬁu—_
: information given in confidence for law enforcement; .

K

i ._(x}:-eontams dlsc!osuce oﬁpemnnl mmuaon of if the information .

<L s no mlat:onshpwthpul;hcmtereﬂori’fﬂwiﬁ&rmuon ‘catises -
“ s unwarranted invaslon - “of: privacy,” except if it is perxitted: to be-_
. disclosed under the law. :

it 1027 Powess and fanctions of»&emm“in.—*(l) The'Commission
shﬂ-ﬁaveﬂrepowerswmcemmdm\vlmﬂeb!owmfom
complaims L dan - S .

{2)- “For the purpose of'assessmerit;thio Gommssm*ﬂlnﬂ have all the
powers of a Civil Court under the Code of Civil Procedure; 1908 (Aét V of -
1908), in respect of the following mamers namely -

(2) summoning and enforcmg the attendance of any person and
exammmghimonoaﬂf; *

" requmngﬂ'le discoVEry aiud praﬂucnon of any document

) reeewmgev;qenoemﬁﬁdavst&

d) requisitioning any public record or copy thereof from anyauthonty,‘ '
agency, coutt or office; .: -

._(e)r issuing commxssnons for the exammatwn of wntnesses or
S documents' and . .

(t) "“such other mpnersasmaybe o

of 1898), andmryproceedmg before th&Cmmmshall be deemed to be a
Judicial proceeding within the meaving of sections 198 and 228 and sect:on 196
of the Pak:stan Penal code, 1860 (Act XLV of 1860). -



PARTI] THE GAZETTE OF PA_L_KISTAN, EXTRA., NOV. [, 2019 ' 523

4) " The Commission or an officer of the Commission duly authorized
shall have the power to seek fuil and complete assistance and call for all or any

documents and information relevant to or in connection with any matter or

assessment pending before the Commission from any department of the Federal
Government, Provincial Government, local authority, bank, financial institution,
person or any authority and institution or department in the public sector or the
priyate sector, as the Commission may deem fit and proper to demand or require,

provided that in any case in which a question of secrecy is involved of is raised
by such department of the Federal Government, Provincial Government, Local
Authority, bank, financial institution, person, or any authority and institution or
department in the public sector or the pnvate sector, at any time, the decision of
the Commlss:on shall be final.

(5) Where any record has been provided to the Commission for the

purpose of assessment, the same shall be returned in original to the concerned .
institution, as soon as possible, but not later than thirty days and attested copies -

thereof may be retained by the Commission.

(6) No claim for any privilege and confidentiality shali be.accepted ina
proceeding under this Ordinance unless otherwise decided by the Commission.

11. Assessment and complaint in relation - to‘ ‘Whistleblower
- Information.—(1) The officer duly authorized by the Commission may make an

assessment of the Whistleblower Information within a period of sucty days from

receipt thereof.

(2) Upon assesstnent, if the Commission -is of the view that the
Whistleblower Information warrants further probe, mqulry or investigation.by an
Authority which could result in criminal prosecution in respect of any offence
under the National Accountability Bureaw Ordinance. 1999, the Federal
_ investigation agency Act, 1974, the Ant:-Money Laundering Act 2010, the

Securities Act, 2015 in relation to listed companies, it shall refer the.

Whistleblower Information or any other relevant material including any ﬁndmg
or analy51s by the Commission or othervvlse to the Authority.

(3) The reference by the Commms:on under sub-sectlon (2) shall

constitute a complamt to the Authority, which shall be the complamant before the'

Authority

12. -gmtection to the Whistleblower.—(1) The Commission shall
‘ensure that no Whistleblower is victimized by Disadvantageous Measures or
otherwise merely on the ground that such Whistleblower had made a

Whistleblower Information or rendered assistance in assessment under this

Ordinance.



apram—
.

- victimization has been proved.

524 THE GAZETTE OF PAKISTAN, EXTRA., NOV. 1,2019 [PART ]

~ (2) Ifa Whistleblower is being subjected to Disadvantageous Measures _
or likely to be subjected to Disadvantageous Measures on the ground that he has
made Whistleblower Information, he may file an application. before the
Commission. seeking redressal in the matter. The Commission may pass such
orders to the concerned authority as deemed appropriate.

(3) Every ‘order given under sub—secﬁon (2) by the commission shall be -
binding upon the concerned authority against whom the  allegation of

13. Rewards and punishments.—(1) In the event of recovery, as
result of Whistleblower Information, made by the Whistleblower ‘under this
Ordinance, he shall be rewarded twenty percent of the recovered amount and a
certificate of appreciation. . ' - BRI

(2) In case any recovery is made in view of Whistleblower Information
made by more than one Whistleblower, the twentypercent reward mentioned in'
sub-section (1) shall be equitably apportioned between the Whistleblowers, as
deemed fit, by the Commission, keeping in view the contribution of each

Whistleblower: _

Explanation: For the purpose of this 'section, ‘fWhistléblower” means a

natural person and not an entity or agency. .- ‘ . : '
| (3) Any person who lodges a frivolous or false Whistleblower
Information shall be punished with imprisonment for a term which shall not

extend to more than two years or with fine which may extend upto two hundred
thousand rupees or with both:

Provided that the amount of the fine shall be paid to the person against

whom thefalse Whistleblower Information has been made.

14, Identity of thaﬂeblﬂv&er.—-—'fhe identiiy. of ﬁie Whistleblower

- shall not he disclosed before the Authority or any agency or forum or to anyone

even after the finalization of the matter, except upon written consent by the

- Whistleblower, and if the Commission after inquiry is of the view that.any person

has revealed the identity of the Whistleblower, it may impose a fine which may
extend to rupees five hundred thousand, -which shall be  paid to the
Whistleblower. B ) h

15. Annual report—(1) The Commission shall prepare a
Consolidated Anneal Report of the performance of its activities in guch a form as -
may be prescribed and submit it to the Government preferably in the last month
of the year, withont disclosing the identity of the Whistleblower,

(2) The Annual Report shall be laid before the Parliament for
consideration. ' ' C .
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16. Indemmity.—No suit, prosecution or other legal proceédings shall
‘lie against the Commission or against any officer, employee, agency or person
acting on its behalf or a Whistleblower, in respect of anything which is in good
faith done or mtended to be done under this Ordinance.

_ 17. Ordinance to override other laws.—The prows:ons of thls
Ordinance shall have overriding effect notwuhstandmg anythmg contained in any
‘other law for the tune being in force.

18. Power to make rules.—( 1) The Government may, by notification
in the ofﬁclal Gazette, make rules for can'ymg out the purposes of this Ordinance.

_ (2) In partlcular and wnthout prejudice to the generality of the
foregoing power, such rules may provide for all or any of following matters,
namely:-

(a) prescﬁbing a process for Whist!eblm-iver Information; -

(b) the procedure for assessment of Whistleblower Information under

sub—section (1) of section 11;

() determmatlon and payment of Reward under sub—sectlon (1) of
sect:on 13;

(d) prescribing the qualifications, terms and conditions of service, and
the methodology of appointment of Member;

(e) the procedure for the workmg and meetings of ﬂ1e Commission;
and :

(f) any other matter whlch is mcldental anclllaty or eonnected to the
purpose of this Ordinance. -

19. Power to make regu!at:on. The Commission may - make
regulatlons, mcons1stent w1th the prov:sums of is Ordinance and the rules.

. 20. Repeal —The Public Interest stclosures Act, 2017 (XXXVI of
2017) i is repealed .

DR. ARIF ALVI,
President.

MUHAMMAD KHASHIH-UR-REHMAN
Secretary
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